
HOW TO WRITE A LEGAL BRIEF

Learn how to write a case brief for law school with a simple explanation from LexisNexis. This is a great resource to help
rising first year law students or prelaw .

Join us. It will allow you to mark off the different sections such as facts, procedural history, or conclusions ,
thus allowing you to clear your mind of thoughts and providing an invaluable resource when briefing and
reviewing. A summary of actions taken by the lower courts, for example: defendant convicted; conviction
upheld by appellate court; Supreme Court granted certiorari. To the extent that more elements will help with
organization and use of the brief, include them. Pencil or pen â€” which is better to use when annotating?
Personally, I feel that is an unfortunate practice, but I have heard that it does happen on occasion.
Constitutional cases frequently involve multiple issues, some of interest only to litigants and lawyers, others of
broader and enduring significant to citizens and officials alike. Remember that the purpose of a brief is to
remind you of the important details that make the case significant in terms of the law. When you read your
first few cases, you may think that everything that the judge said was relevant to his ultimate conclusion. This
will help you later when you try to reconcile conflicting cases. Continue rereading the case until you have
identified all the relevant information that you need to make your brief, including the issue s , the facts, the
holding, and the relevant parts of the analysis. They do not have the time for deep contemplation of your brief.
This may seem simple, but the court may talk about multiple issues, and may discuss multiple arguments from
both sides of the case. Do not get discouraged. You might be wondering why annotating is important if you
make an adequate, well-constructed brief. Organize and outline your arguments Judges are busy. Depending
on the brand, purple and green can be dark, but still work well. When you read a case for the first time, read
for the story and for a basic understanding of the dispute, the issues, the rationale, and the decision. In the
personal experience on one of the authors, the sections of cases that seemed to demand the most highlighter
attention were the Facts and the Analysis, while the Issues and Holdings demanded the least. How did the case
get there? Set it off with quotation marks or underline it. New York: Oxford University Press. Separate
Opinions Both concurring and dissenting opinions should be subjected to the same depth of analysis to bring
out the major points of agreement or disagreement with the majority opinion. Usually, I will ignore this
instruction, and repeat my arguments anyway. Different people will tell you to include different things in your
brief. The name of the person who initiated legal action in that particular court will always appear first. In
addition, Highlighters are particularly useful in marking off entire sections by using brackets. It might seem
strange that it would be hard to reference a short case, but even a short case will likely take you at least fifteen
to twenty-five minutes to read, while longer cases may take as much as thirty minutes to an hour to complete.
The danger, of course, is citing authority that used to be good law, but no longer is. Highlighting takes
advantage of colors to provide a uniquely effective method for reviewing and referencing a case. Write a court
that made the decision and the year when final opinion was published. The job of the research attorney is to
condense the arguments made in the briefs, and apply the necessary law to the pertinent facts. Usually, the
judge will have read the summary prior to the hearing, but some judges will take the bench and read from the
summary in real time. These brackets will allow you to color-code the case without highlighting all the text,
leaving the most important phrases untouched for a more detailed highlight marking or underlining. Keep this
in mind when deciding what elements to include as part of your brief and when deciding what information to
include under those elements. What should you highlight? H36 ; For 3rd ed. If annotating and highlighting are
so effective, why brief? Highlighting is a personal tool, and therefore should be used to the extent that
highlighting helps, but should be modified in a way that makes it personally time efficient and beneficial.
Because briefs are made for yourself, you may want to include other elements that expand the four elements
listed above. Summaries Dense, technical, legal writing can be exhausting to read. Because yellow is the
brightest, you may be inclined to use yellow for the Conclusions in order to make them stand out the most.


